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Background 
 The current criminal justice system is fundamentally broken. We need to reform our penal system 
and the system of laws that has created it. But, more broadly, lower income and minority communities 
need equal treatment under the law.  

 
While upholding the law and protecting our communities from crime and violence is the 

responsibility of our legal system, there is no doubt some individuals are treated unfairly. Race, 
economics, and political biases often play a considerable role in the criminal justice system. To many, 
solving the criminal justice system is the new civil rights movement. 
  
 With an abandoning of the Òrehabilitative strategyÓ in the 1970Õs, incarceration has increasingly 
been justifi ed as a means of removing individuals from society and incapacitating them, thereby 
preventing them from committing crimes they otherwise would have, had they been free to do so. 
Reliance on this strategy during the 1980Õs and 1990Õs resulted in a ballooning prison population with 
record number of off enders being incarcerated. 1 The number of US citizens behind bars broke the 2 
million mark in 2000, making America the nation with the highest number of its citizenry incarcerated. 
Our incarceration rate is 6-10 times greater than those of Canada and Europe. 
 
 The racism inherent in the prison system also resulted another broken barrier: in 2000, 1 million 
African Americans were behind bars and 30% of African American men are under some sort of 
correctional supervision. 7% of African American children have an incarcerated parent. In many states, 
the number of minorities in prison is higher than the number of minorities in higher education. 
 
 Despite the growing number of individuals incarcerated, crime rates have actually remained fairly 
stagnant since 1975. In 2006, murders in the United States jumped 4.8% and overall violent crime was up 
2.5%.2 Crime rates will remain high until we reform our current criminal justice and social welfare 
policies in order to ensure equal treatment under the law. 
 
Key Statistics: 

 Drug offenses remained the most prevalent off ense across states over a 10-year period. The 
percent of suspects prosecuted on drug related crimes increased from 54% in 1994 to 62% in 
2003.3 

  Only 20-25% of incarcerated individuals who have substance abuse problems and need help, 
get it.4 

  35 percent of ex-prisoners reported drug or alcohol use after one year, with 18 percent reporting 
more than weekly use 

  Fewer than half of ex-prisoners have a steady job for one year out of prison 
  Only two states - Maine and Vermont - permit inmates to vote. 
  An estimated 5.3 million Americans, or one in forty-one adults, have currently or permanently 

lost their voting rights as a result of a felony conviction.5  
  1.4 million Afri can American men, or 13% of black men, are disenfranchised, a rate seven times 

                                                
1 http://www.urban.org/UploadedPDF/411478_crimes_averted.pdf  
2 http://www.cnn.com/2006/LAW/06/12/crime.rate/index.html  
3 http://fjsrc.urban.org/index.cfm  
4 http://www.urban.org/toolkit/f ivequestions/cvisher.cfm 
5 http://www.sentencingproject.org/Admin/Documents/publications/fd_bs_fdlawsinus.pdf  
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the national average.  

  An estimated 676,730 women are currently ineligible to vote as a result of a felony conviction.  
  In fi ve states that deny the vote to ex-off enders, one in four black men is permanently 

disenfranchised.  
  The state of Florida had an estimated 960,000 ex-felons who were unable to vote in the 2004 

presidential election.   
  One of every 32 American adults is either currently imprisoned or on probation or parole.6 
  There was an estimated 2,225 youth under age 18 serving sentences of life without parole in 

2002. In each year from 1990 to 2003, an average of 98 youth underAge 18 were admitted 
to prison with a sentence of life without parole. Most of these youth serve their time in adult 
facilities.7 

  There was a 208% increase in the number of youth under age 18 serving time in Adult jails 
on any given day between 1990 and 2004.8 

  Less than half of people placed on parole complete it successfullyÑ that hasn't changed in 20 
years. 

 Three-fourths of jail inmates have served a prior probation  or incarceration sentence, and nearly a 
quarter (24%) have served three or more  prior sentences to incarceration. More than half of all 
jail inmates have a current criminal justice status at the time of arrest. 

 
Possible Subtopics 
 
Re-entry and Reintegration: 
 How do prisoners come back into homes and into their communities after they have been away for 
some time? Several trends over the past few decades make former prisonsÕ lives even harder. Parole was 
transformed in the early 1990s, away from helping people connect to services and more toward 
surveillance and enforcement. Less funding has been put into educational or treatment programs, making 
it more diffi cult for ex-prisoners to complete their degrees, find stable housing, steady jobs, and access to 
health care. Fewer than half of ex-prisoners (90% of whom are men, half of these are Afri can America) 
have a high school diploma or a GED. City housing departments can exclude people with drug or felony 
convictions and many employers will not offer full-time work to felons. There are also no prison-to-work 
(like welfare-to-work) programs or incentives. Some states, like Il linois, are starting to reform their laws 
to make discrimination against individuals with a criminal record illegal if their previous record would 
not affect the applicantÕs ability to work. While prisoners are the only population with guaranteed access 
to health care while imprisoned, this expires when they leave Ð and can be particularly dangerous for 
individuals who require daily medication (especially for mental illnesses).  
 More than two-thirds of released prisoners are rearrested for a new crime within 3 years of release. 
Communities are thus confronted with a dual challenge: to provide former prisoners with the services and 
environment necessary to navigate the transition from prison to the community, and to protect the public 
from potential harm.9 Possible solutions include services that enable former prisoners to secure positive 
and stable housing immediately after release, substantial assistance in finding and maintaining both 
employment and substance abuse treatment, programs that involve families in prisoners' reintegration, 
and partner visitation during incarceration and marriage support services after release. These solutions are 

                                                
6 http://www.ohiojpc.org/text/publications/Deterrence%20and%20the%20Schoolhouse.pdf  
7 http://www.nccd-crc.org/nccd/pubs/2006may_factsheet_youthadult.pdf  
8 http://www.nccd-crc.org/nccd/pubs/2006may_factsheet_youthadult.pdf 
9 http://www.urban.org/UploadedPDF/411061_COPS_reentry_monograph.pdf 
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not particularly costly and prove to be extreme beneficial in preventing repeated off enses.10 
 
Disenfranchisement: 
 Since our nations inception, most states in the U.S. have enacted laws that disenfranchise convicted 
felons and ex-felons. Due to the dramatic expansion of the criminal justice system in the last 30 years, 
these laws have had a signifi cant impact on the political voice of many American communities. The 
momentum toward reforming these policies has been based on reconsidering their need to meet 
correctional objectives and the interests of full democratic participation. The expansion of suffrage to all  
citizens is one of AmericaÕs proudest triumphs, yet we deny millions this right. And, due to laws that may 
be unique in the world, in fourteen states even ex-offenders who have fully served their sentences remain 
barred for life from voting. That so many people are disenfranchised is an unintended consequence of 
harsh criminal justice policies that have increased the number of people sent to prison and the length of 
their sentences. The racial impact of disenfranchisement is astounding Ð about 1.4 million Afri can 
Americans can no longer vote. No country in the world denies as many of its citizens the right to vote 
because of standing or previous criminal off enses.11 
 
Racial Profi ling: 
 The guarantee to all persons of equal protection under the law is one of the fundamental principles 
of our society. Therefore, law enforcement offi cers should not endorse or act upon stereotypes, attitudes, 
or beliefs that a personÕs race, ethnicity, or national origin increases that personÕs general propensity to 
act unlawfully. National surveys have confi rmed that a majority of Americans, regardless of race, believe 
that racial profi ling is a signifi cant social problem. In a 1999 Gallup Poll, more than half of Americans  
59%, said that racial profi ling is widespread. The same poll found that 6% of whites and 43% of blacks 
responded that the police had stopped them on the basis of their race. According to a recent study, blacks 
constituted 79.2% of drivers searched on the New Jersey Turnpike although they compromised only 
13.5% of the motorists and 15% of those driving over the speed limit. Furthermore, blacks represented 
35% of those stopped and 73.2% of those arrested.12 We need legislation that bans profi ling not only 
based on race, but also profi ling based on a personÕs national origin or religion. This prohibition would 
promote effective security and law enforcement by focusing scarce investigative resources on people 
whose behavior raises suspicion rather than on a personÕs race, religion or national origin.13 
 
Juvenile Justice System: 
 The juvenile justice system, created over 100 years ago, was designed to treat troubled youth and 
substitute an individualized, caring, and redemptive system of justice in lieu of the punitive system used 
in adult criminal law. While the juvenile justice system often lacks suffi cient resources to accomplish this 
goal, it has generally been respected and effective.14 However, harsher laws in many states often mandate 
youth under the age of 18 to be tried as adults, therefore making them subject to harsher adult penalties 
than youth processed in the juvenile system. In three states (Connecticut, New York, and North Carolina), 
16 year olds are tried as adults, and considered to be adult at age 17 in ten states (Georgia, Il linois, 
Louisiana, Massachusetts, Michigan, Missouri, New Hampshire, South Carolina, Texas, and Wisconsin). 

                                                
10 http://www.urban.org/toolkit/f ivequestions/cvisher.cfm 
11 http://www.hrw.org/reports98/vote/usvot98o.htm 

12 http://www.ncjrs.gov/pdffiles1/bja/184768.pdf 
13 http://www.aclu.org/racialjustice/racialprofi ling/index.html 
14 http://www.nccd-crc.org/nccd/pubs/ccp_youthviolence.pdf  
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When tried as adults, they receive little or no rehabilitative programming, cannot easily expunge their 
criminal record (which affects their future opportunities in education and employment), and may be 
disenfranchised and denied military service. In 2002, there were an estimated 2,225 youth under 18 
serving sentences of life without parole. There was a 208% increase in the number of youth under age 18 
serving time in adult jails on any given day between 1990 and 2004.15 Like other aspects of the criminal 
justice system, minority youth are often the hardest hit.  
 
Drug Policy: 
 Sentencing policies recently brought about by the Òwar on drugsÓ have resulted in a dramatic 
growth in inmates convicted of a drug off ense. At a Federal level, prisoners incarcerated on a drug charge 
make up more than half (58%) of all inmates while drug offenders in state prisons has increased thirteen-
fold since 1980. Most of these cases are not high-level actors in the drug trade, and many have no prior 
criminal record for a violent offense. In 1999, there were about 251,200 drug offenders in state prisons 
incarcerated at a cost of about $5 billion annually.16 Many believe we need to reserve our prison cells for 
violent offenses and create treatment programs or halfway houses for drug offenders. While drug abuse in 
communities is clearly a problem and one we need to pay attention to, the nature of the response produced 
by the Òwar on drugsÓ has been overly punitive and costly, diverting attention and resources from 
potentially more constructive approaches. 
 
Prison Conditions  
 The conditions in American prisons are widely known to be abysmal. While basic comforts like 
decent quality food and bedding are notably absent, the lack of a decent healthcare system and the 
rampant spread of diseases is far more worrying. Public support for improved prisons is diffi cult to build, 
as the mentality on convicted criminals is generally uncaring. Many authors like Michel Foucault have 
noted that a true test of a society is how its criminals are treated, and in this regard, America is a 
backwards and savage country.  
 
Things to Think About: 

 How does your state/region rank? What are the most frequent offenses and demographics 
of offenders? Think about race, class, gender, and age. 

 What does your community/state do to help the re-integration process? 
 What is the most effective way of punishment for criminal offenses and how can we 

effectively prevent released individuals from repeated offenses? 
 More broadly, what policies can we create to ensure all individuals are treated equally 

under the law? 
 
Helpful Resources: 

 Toward Freedom: http://www.towardfreedom.com/home/  
 The Urban Institute, Crime/Justice: http://www.urban.org/justice/index.cfm  
 Ohio Justice and Policy Center: http://www.ohiojpc.org/  
 The Sentencing Project: http://www.sentencingproject.org/  
 Human Rights Watch: http://hrw.org/doc/?t=global_prisons  

                                                
15 http://www.nccd-crc.org/nccd/pubs/2006may_factsheet_youthadult.pdf  
16 http://www.sentencingproject.org/Admin/Documents/publications/dp_distortedpriorities.pdf  
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 Equal Justice Foundation: http://www.ejfi.org/  
  Bureau of Justice Statistics: http://www.ojp.usdoj.gov/bjs/  
  United States Department of Justice: http://www.usdoj.gov/  
  American Civil Liberties Union: http://www.aclu.org  
  Center on Juvenile and Criminal Justice: http://www.cjcj.org/rsr/index.php  
  State Profiles: http://www.ncjj.org/stateprofiles  
  National Criminal Justice Reference Service: http://www.ncjrs.gov/  
  Office of Juvenile Justice and Delinquency Prevention: http://ojjdp.ncjrs.gov/  
 National Center for Juvenile Justice: http://www.ncjj.org 


