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Background

The currert criminal justice systemis fundamenally broken We needto reform our penal system
and the system of laws that has created it. But, more broady, lower income and minority communities
needequal treatmert under the law.

While upholding the law and protecting our communities from crime and violerce is the
regonsibility of our legal system, there is no doubt some individuals are treaed unfairly. Race,
ecaomics, and political biasges often play a consideralie role in the criminal justice system. To mary,
solving the criminal justice systemis the new civil rights movemert.

With an abardoning of the Orehbilitaive strategyOin the 19700sincarceation has increasngly
been justified as a mears of removing individuals from society and incapecitating them, therely
preventing them from committing crimes they otherwise would have, had they been free to do so.
Reliance on this strategy during the 19800sand 19900sreailted in a ballooning prison population with
recad number of offenders being incareeraed. * The number of US citizers behind bars broke the 2
million markin 2000, making America the nation with the highes number of its citizerry incarceated.
Our incarceration rate is 6-10 timesgreater than those of Canada and Europe.

The racism inherert in the prison system also resulted another broken barrier: in 2000, 1 million
African Americars were behind bars and 30% of African American men are under some sort of
correcional supervision. 7% of African American children have an incareraed parert. In mary states
the number of minoritiesin prison is higher thanthe number of minoritiesin higher education.

Degite the growing number of individuals incarceragd, crime rates have actually remaned fairly
stagnant since 1975. In 2006, murders in the United Statesjumped 4.8% and overall violernt crime wasup
2.5%.2 Crime rates will remain high until we reform our currert criminal justice and social welfare
policiesin orderto ensure equal treatmert underthe law.

Key Statistics:
» Drug offensesremained the most prevalent off ense across statesover a 10-year period. The
percegrl of suspects prosecuted on drug related crimesincreagd from 54% in 1994 to 62% in
2003.
> Only 420—25% of incarcerated individuals who have substance abuse problems and need help,
get 1t.
» 35 percen of ex-prisonersreporteddrug or alcohol use after one year, with 18 percert reporting
more thanweekly use
Fewer than half of ex-prisoners have a steady job for one year out of prison
Only two states- Maine and Vermrmont - permit inmatesto vote.
An edimated 5.3 million Americars, or one in forty-one adults, have currertly or pemarently
lost their voting rights asareault of afelony conviction.”
> 1.4 million African American men or 13% of black men, are disenfranchised, a rate seventimes
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! hitp:/Awww.urban.org/UploadedPDF/411478 crimes averted.pdf
2 http://www.cnn.com/2006/L AW/06/12/crime.ratelindex.html
3 http://fjsrc.urban.org/index.cfm

4 http://www .urban.org/toolkit/fivequestions/cvisher.cfm
5 http://www.sentencingproject.org/Admin/Documents/publications/fd _bs fdlawsinus.pdf
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the national average.

» Anedimated 676,730 womenarecurrertly ineligible to vote asareault of afelony conviction.

> Infive statesthat dery the vote to ex-off enders onein four blackmenis permanertly
disenfranchised

» The state of Florida had anedimated 960,000 ex-felons who were unahe to vote in the 2004
preddertial elecion.

> Oneof every 32 Americanadultsis either currently imprisonedor on probation or parde.®

» There was an estimated 2,225 youth under age 18 serving sentences of life without parole in
2002. In each year from 1990 to 2003, an average of 98 youth underAge 18 were admitted
to prison with a sentence of life without parole. Most of these youth serve their time in adult
facilities.’

» There was a 208% increase in the number of youth under age 18 serving time in Adult jails
on any given day between 1990 and 2004.°

> Lessthanhalf of people placedon parole completeit succesfullyN thathasn't changedin 20
years

» Threefourths of jail inmateshave serveda prior probation or incarceration sertence, and nearly a
quarter (24%) have servedthree or more prior sentencesto incarceration. More thanhalf of all
jail inmateshave a current criminal justice status at the time of arred.

Possible Subtopics

Re-entry and Reintegration:

How do prisoners come backinto homesand into their communitiesafter they have beenaway for
sometime? Several trerds over the pagd few decades make former prisonsOliveseven harder. Parde was
trarsformed in the early 1990s, away from helping peaple connect to services and more toward
surveillance and erforcemert. Less funding hasbeenput into educaional or treaimert programs making
it more diffi cult for ex-prisonersto complete their degrees find stabe housing, stead/ jobs, and acces to
heakh care.Fewer than half of ex-prisoners(90% of whom are men half of thes are African America)
have a high school diplomaor a GED. City housing departments canexclude pegple with drug or felony
convictions and mary emgdoyerswill not offer full-timework to felons. There are also no prison-to-work
(like welfareto-work) programs or incertives Same states like Illinois, arestarting to reform their laws
to make discrimination against individuals with a criminal record illegal if their previous recad would
not affectthe applicartOsakility to work. While prisonersarethe only population with guararteedacces
to heath carewhile imprisoned, this expires when they leawe b and can be particularly dangeraus for
individuals who require daily medcaion (egecially for mertal illnesses.

More thantwo-thirds of relea®d prisonersare rearreged for a new crime within 3 yearsof releas.
Communitiesarethus confronted with a dual challenge: to provide former prisonerswith the servicesarnd
environmert necesary to navigate the trarsition from prison to the community, and to protectthe public
from potertial harm® Passible solutions include servicesthat enable former prisonersto secure positive
and stabe housing immedately after relea®, substartial assistance in finding and maintaining both
empdoymert and substance abuse treatmert, programs that involve familiesin prisoners reintegration,
and partner visitation during incarceraion and marriage support servicesafter release. These solutions are

® http://www.ohiojpc.org/text/publications/D eterrence%20and%20the%20School house.pdf
" http://www.nccd-cre.org/nced/pubs/2006may _factsheet youthadult.pdf
8 http://www.nccd-cre.org/nced/pubs/2006may _factsheet youthadult.pdf

o http://www.urban.org/UploadedPDF/411061_COPS reentry _monograph.pdf
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not particularly costly and prove to be extreme beneficial in preverting repeaed off enses™

Disenfranchisement

Sinceour nations incefion, most statesin the U.S. have enacted laws that disenfranchise convicted
felons and ex-felons. Due to the dramatic expansion of the criminal justice systemin the lag 30 years
these laws have had a significart impact on the political voice of mary American communities The
momentum toward reforming thes policies has been basd on recasidering their need to meet
correcional objectivesard the intereds of full demcacratic participation. The exparsion of suffrage to all
citizers is one of AmericaD%roudeg triumphs, yet we deny millions this right. And, due to laws that may
be unique in the world, in fourteenstates even ex-offenderswho have fully servedtheir sentencesremain
barredfor life from voting. That so marny people are diserfranchised is an unintended consequence of
harsh criminal justice policiesthat have increagd the number of peagple sernt to prison and the length of
their senterces The racial impact of diserfranchisemert is agounding B about 1.4 million African
Americans canno longer vote. No country in the world deniesas mary of its citizers the right to vote
because of standing or previous criminal off erses™

Racial Profiling:

The guarartee to all persons of equal protecion under the law is one of the fundamertal principles
of our society. Therdore, law enforcemert offi cers should not endorse or act upon stereotypes attitudes
or beliefs that a peronOgace, ethnicity, or national origin increags that personOsgereral propersity to
actunlawfully. National surveys have confirmedthat a majority of Americars, regardess of race, believe
that racial profiling is a significart social problem. In a 1999 Gallup Pdl, more than half of Americans
59%, said that racial profiling is widegpread The same poll found that 6% of whitesand 43% of blacks
regponded that the police had stopped themon the bads of their race. Accarding to arecent study, blacks
constituted 79.2% of drivers seached on the New Jersey Turnpike although they compromised only
13.5% of the matorists and 15% of those driving over the speedlimit. Furthermore, blacks represrnted
35% of those stopped and 73.2% of those arreged’® We need legslation that bans profiling not only
based on race, but also profiling based on a personOsational origin or religion. This prohibition would
promote effecive secuity and law enforcement by focusing scarceinvedigative resources on peagole
whose behavior raisessuspicion rather thanon a personOsace, religion or national origin.™

Juvenile Justice Sysem:

The juvenile justice system, created over 100 yearsago, wasdedgnedto treattroubled youth and
substitute anindividualized caring, and redempive systemof justicein lieu of the punitive system used
in adult criminal law. While the juvenile justice system oftenlacks sufficient resourcesto accomplish this
goal, it hasgereraly beenregecied ard effective ** However, harsher laws in mary statesoften mardate
youth under the age of 18 to be tried as adults, therefae making them subject to harsher adult peralties
thanyouth procesedin the juverile system.In threestates(Connecticut, New Y ork, and North Cardina),
16 year olds are tried as adults, and considered to be adult at age 17 in ten states (Georgia, Illinois,
Louisiama, Massachusetts, Michigan, Missouri, New Hamgshire, South Cardina, Texas and Wisconsin).

19 hitp:/Awvww.urban.org/tool kit/fivequestions/cvisher.cfm
1 hitp:/Awww.hrw.org/reports98/vote/usvot98o.htm

12 http://www.ncjrs.gov/pdffilesl/bja/184768.pdf
3 hitp://www.aclu.org/racialjusticefracialprofi ling/index.html
14 http://www.nccd-crec.org/nced/pubs/ccp_youthviol ence.pdf
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When tried as adults, they receive little or no rehahilitative programming, camot easly expunge their
criminal record (which affects their future opportunities in educaion and emgdoymert), and may be
diserfranchised and denied military service. In 2002, there were an egimated 2,225 youth under 18
senving sertencesof life without parde. Therewasa 208% increase in the number of youth under age 18
sening timein adult jails on any given day between1990 and 2004.% Like other agecs of the criminal
justice system, minority youth areoftenthe hardeg hit.

Drug Policy:

Sertercing policies recertly brought about by the GQvar on drugsOhave resilted in a dramatc
growth in inmatesconvicted of a drug offense. At a Federallevel, prisonersincararated on a drug charge
make up more than half (58%) of all inmateswhile drug offendersin state prisons hasincreagdthirteen
fold since 1980. Most of these casesarenot high-level actors in the drug trade, and mary have no prior
criminal recad for a violert offense. In 1999, there were about 251,200 drug offendersin state prisons
incarceated at a cost of about $5 billion amually.’® Many believe we needto reserve our prison cells for
violent offensesand creat treament programsor halfway housesfor drug offenders. While drug abuse in
communitiesis clearly a problemand one we needto pay attertion to, the nature of the regponse produced
by the Qvar on drugsO has been overly punitive and costly, diverting atertion and resources from
potertially more constructive approaches

Prison Conditions

The conditions in Americanprisons are widely known to be abysmal. While basc comforts like
decen quality food and bedding are notably absert, the lack of a decent healthcare system and the
rampant spreadof disea®sis far more worrying. Public support for improved prisons is diffi cult to build,
asthe mentality on convicted criminals is gereraly uncaring. Many auhors like Michel Foucaut have
noted that a true teg of a society is how its criminals are treaed, and in this regard America is a
backwards and savage country.

Things to Think About:

» How does your state/region rank? What are the most frequent offenses and demographics
of offendes? Think aboutrace, class, gende, andage

» Wha does your community/state doto hdp there-integration process?

» Wha isthemog effective way of punishment for crimind offenses and how can we
effectively prevent released individuds from repested offenses?

» More broadly, what policies can we create to ensure all individuds are treated equdly
unde thelaw?

Helpful Resources:

Toward Freedom http://www.towardfreedomcom/home/

TheUrban Inditute, Crime/Judice: http://www.urban.org/jugice/index.cfm
Ohio Jugice and Policy Center: http://www.ohiojpc.org/

The Sentendng Project: http://www.sentendngproject.org/

Human Rights Watch: http://hrw.org/dod?t=globd_prisons
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15 http://www .nccd-crc.org/nced/pubs/2006may_factsheet youthadult.pdf
16 http://www .sentencingproject.org/Admin/Documents/publications/dp _distortedpriorities.pdf
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Equd Judice Founddion: http://www.gjfi.org/

Bureau of Judice Statistics: http://www.ojp.usdoj.govbjs

United States Department of Jugice: http://www.usdoj.gov/

American Civil Liberties Union: http://www.aclu.org

Center on Juvenile and Crimind Jugice: http://www.cjcj.org/rsr/index.php
State Profiles: http://www.ndj.org/stateprofiles

Nationd Crimind Judice Reference Service: http://www.ngrs.gov/

Office of Juvenile Jugice and Delinquancy Prevention: http://ojjdp.ngrs.gov/
Nationd Center for Juvenile Jugice: http://www.ncjj.org




